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DETAILED ACTION 

Allowable Subject Matter 

1 . The indicated allowability of claims 1 -21 is withdrawn in view of the newly 
discovered reference(s) to Mohabbatizadeh 5,150,257. Rejections based on the newly 
cited reference(s) follow. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 1-8 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

I- Claim 1 recites the limitation "the beverage dispenser" in line 6. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1-6 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Mohabbatizadeh 5,150,257. 

Mohabbatizadeh discloses a touch panel assembly as seen in Figure 1, which 
comprises a back panel (18) defining an interior chamber, a valve board (26) disposed 
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in the interior chamber, the valve board including a light source (6), an electrode board 
(26d-e) disposed in the interior chamber in front of the valve board, a front panel (34) 
mounted to the back panel, wherein light from the light source is visible through the 
electrode board and the front panel as seen in Figure 5, a controller (62), a reflector 
(18b). 

With respect to claim 1, the recitation "for a beverage dispenser" has not been 
given patentable weight because the recitation occurs in the preamble. A preamble is 
generally not accorded any patentable weight where it merely recites the purpose of a 
process or the intended use of a structure, and where the body of the claim does not 
depend on the preamble for completeness but, instead, the process steps or structural 
limitations are able to stand alone. See In re Hirao, 535 F.2d 67, 190 USPQ 15 (CCPA 
1976) and Kropa v. Robie, 187 F.2d 150, 152, 88 USPQ 478, 481 (CCPA 1951). 
Clearly, the pending claim 1 does not rely on the preamble for completeness. 

Note: the applicant is advised that any action following the words "for" or 
"thereby" in the claim indicates an intended use for the product and does not limit the 
structure of the product in the claims. Therefore, the examiner is giving no patentable 
weight to any intended use/functional limitations, since the reference of 
Mohabbatizadeh discloses all the structure limitations, then, Mohabbatizadeh is capable 
of performing all of the intended use/functional limitations in claim 1. 

Claim Rejections - 35 USC § 103 
6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 1 -6,9-1 1 .20-21 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Mohabbatizadeh 5,150,257 in view of Crisp, III et al. 6,766,656. 

Mohabbatizadeh discloses a touch panel assembly as seen in Figure 1, which 
comprises a back panel (18) defining an interior chamber, a valve board (26) disposed 
in the interior chamber, the valve board including a light source (6), an electrode board 
(26d-e) disposed in the interior chamber in front of the valve board, a front panel (34) 
mounted to the back panel, wherein light from the light source is visible through the 
electrode board and the front panel as seen in Figure 5, a controller (62), a reflector 
(18b). Mohabbatizadeh lacks that the touch panel is for a beverage dispenser. Crisp, III, 
et al. teach the used of a touch panel (36) for a beverage dispenser as seen in Figure 4. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to substitute the touch panel of Crisp, III et al. with 
Mohabbatizadeh's touch panel, in order to provide a touch panel that is improved 
significantly through greater operational life of the light source, and the resulting 
minimization of generated heat as taught by Mohabatizadeh in (col. 2, II. 36-41). 
Allowable Subject Matter 

8. Claims 7-8,12-19 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 
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Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Nonogaki et al. 5,279,134 and Abileah 7,372,510 disclose other 
types of touch panel assembly. 

1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Frederick C. Nicolas whose telephone number is (571)- 
272-4931 . The examiner can normally be reached on Monday - Friday from 9:00 AM to 
5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin P. Shaver, can be reached on 571-272-4720. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 

/Frederick C. Nicolas/ 

Primary Examiner, Art Unit 3754 



